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BEERHTRENFENAERERE?
WHAT ARE THE USES OF A MENTAL CAPACITY ASSESSMENT?
BEIRUTRAENTENARERS - Hh el :

Mental capacity assessment is useful in many ways, including:

EEHER To fulfill legal requirement
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Take the example of the EPA. The donor of an EPA has to sign it with a registered medical practitioner and a solicitor to witness
and certify that the donor is mentally capable in executing an EPA. The legal test of mental incapacity for the creation of an
EPA is defined in the Ordinance and mental capacity assessment can allow direct assessment of mental capacity based on the
legal requirement.

A H#&F 5 To minimize the risk of future dispute

LFZEAP - TRZEHBURNBETAENABZIENER  FRANFERAEBERASIACTEEGELRES - WD
Bi&FH -

As for the will, there is common law test for testamentary capacity. A comprehensive mental capacity assessment can help to
establish that a testator has the sufficient capacity to make the will, so as to minimize the risk of dispute in the future.
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IN ADDITION TO THE EPA---
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According to the “Enigma of Guardianship” published by Guardianship Board, Hong Kong, there are two other legal binding
documents that can be executed by a mentally capable person to prepare for the future:

o TRE/L (ENEW) Wil
o TR B AR Advance Directive
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Together with the EPA, these three documents, sometimes known
as “Three Treasures for the Elderly”, provide important means for
you to manage your medical and financial affairs even if you are
no longer able to make your own decisions. Please consult our
health consultants for more information.
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EERFARESE?
WHAT IS AN ENDURING POWERS OF ATTORNEY?
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According to the “Enduring Powers of Attorney Ordinance”
(Cap. 501 of the Laws of Hong Kong), the Enduring Power
of Attorney (EPA) is a legal document that allows a donor
(the person wishing to give his/her power of attorney to
someone), while he/she is still mentally capable, to appoint
one or more attorneys to take care of the donor's financial
matters in the event that he/she subsequently becomes
mentally incapacitated.

Conventionally, a power of attorney ceases to be effective if
the donor becomes mentally incapacitated. However, the
EPA can"endure" and remain effective after its registrationis
completed as required by the law, thereafter giving the attorney(s)
the power to continue managing donor’s financial affairs.

(Bl RERARRZBEITRED?
DO MEMORY PROBLEMS ALWAYS MEAN MENTAL INCAPACITY?

O ik =¥ ARAa

RERBERETFRERBRE?
IS THE EPA ONLY FOR THE ELDERS?
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Of course not. The elders are not the only group who need
to plan for their future. Everyone can lose his/her mental
capacity due to sudden or unpredictable event. Therefore,
it is important for us to prepare an EPA at an earlier stage if
we have such needs and the capacity to do so.

REBERVRHARES”?
WHY SHOULD ONE HAVE AN EPA?
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While we are living in an era of medical advancement, it is
still impossible to tell will there be a day, or when will be the
day we become subject to mental incapacity. If we do not
plan for such contingencies, at the end of the day, it is our
families that have to bear the burden of managing our
affairs. Your family members, if no authority was granted
by an enduring power of attorney, are not able to use your
own money or assets to pay for your medical expenses.
They can apply to the Guardianship Board for guardianship
order. However, the application process would take time
and the guardian’s legal power to manage your money was
limited. In many cases, family members have to apply to
the High Court to an order of appointment of a committee
under Part Il of the Mental Health Ordinance. This can be a
lengthy and costly process.

However, if you have executed an EPA and appointed your
family member(s) as your attorney(s), they can manage
your money or assets to pay for your medical or other
expenses and be free from any unnecessary difficulties and
distresses.

REBVRBARES, 7 U724 ?
WHAT SHOULD 1 DO IF | WANT TO MAKE AN EPA?
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